Arizona Administration Code, Title 2, Chapter 20

Article 1. General Provisions

R2-20-101 Definitions
In addition to the definitions provided in A.R.S. 85-16-961-and 16-961, the following shall apply
to the Chapter, unless the context otherwise requires:

1.

2.

10.

11.

“Act” means the Citizens Clean Elections Act set forth in the Arizona Revised Statutes, Title
16, Chapter 6, Article 2.

“Audit” means a written report pertaining to an examination of a candidate’s campaign
finances that is reviewed by the Commission in accordance with A.A.C. Title 2, Chapter 20,
Article 4.

“Campaign account” means an account at a financial institution designated by a political

committee that is used solely for political campaign purposes as+eguired-ir-AR.-S516-
902(C)

“Candidate” means natural person who receives or gives consent for receipt of a

contribution for the person’s nomination for or election to any office in this state, and

includes the person’s campaign committee, the political committee designated and authorized
by the person, or any agents or personnel of the person. When not otherwise specified by
statute or these rules, “Candidate” includes a Candidate for Statewide Office or a Legislative

Candidate.

“Candidate for Statewide Office” means:

A natural person seeking the office of governor, attorney general, secretary of state, treasurer,

superintendent of public instruction, or mine inspector

“Current campaign account” means a campaign account used solely for election campaign

purposes in the present election cycle.

“Direct campaign purpose” includes, but is not limited to, materials, communications,

transportation, supplies and expenses used toward the election of a candidate. This does not

include the candidate’s personal appearance, support, or support of a candidate’s family
member.

“Early contributions” means private contributions that are permitted pursuant to A.R.S. 8§

16-945.

“Examination” means an inspection by the Commission or agent of the Commission of a

candidate’s books, records, accounts, receipts, disbursements, debts and obligations, bank

account records, and campaign finance reports related to the candidate’s campaign, which
may include fieldwork, or a visit to the campaign headquarters, to ensure compliance with
campaign finance laws and rules.

“Executive Director” means the highest ranking Commission staff member, who is

appointed pursuant to A.R.S. 8 16-955(J) and is responsible for directing the day-to-day

operations of the Commission.

“Expressly advocates” means:

a. Conveying a communication containing a phrase such as “vote for,” “elect,” “re-elect,”
“support,” “endorse,” “cast your ballot for,” “(name of candidate) in (year),” “(name of
candidate) for (office),” “vote against,” “defeat,” “reject,” or a campaign slogan or words
that in context can have no reasonable meaning other than to advocate the election or
defeat of one or more clearly identified candidates.




12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

b. Making a general public communication, such as in broadcast medium, newspaper,
magazine, billboard, or direct mailer referring to one or more clearly identified candidates
and targeted to the electorate of that candidate(s)-that in context can have no reasonable
meaning other than to advocate the election or defeat of the candidate(s), as evidenced by
factors such as the presentation of the candidate(s) in a favorable or unfavorable light, the
targeting, placement, or timing of the communication, or the inclusion of statements of
the candidate(s) or opponents.

c. A communication within the scope of subsection (10)(b) shall not be considered as one
that “expressly advocates” merely because it presents information about the voting record
or position on a campaign issue of three or more candidates, so long as it is not made in
coordination with a candidate, political party, agent of the candidate or party, or a person
who is coordinating with a candidate or candidate’s agent.

“Extension of credit” means the delivery of goods or services or the promise to deliver

goods or services to a candidate in exchange for a promise from the candidate to pay for such

goods or services at a later date.

“Family member” means parent, grandparent, spouse, child, or sibling of the candidate or a

parent or spouse of any of those persons.

“Fair market value” means the amount at which property would change hands between a

willing buyer and a willing seller, neither being under any compulsion to buy or sell and both

having reasonable knowledge of the relevant facts.

“Fixed Asset” means tangible property usable in a capacity that will benefit the candidate for

a period of more than one year from the date of acquisition.

“Fund” means the Citizens Clean Elections Fund established pursuant to A.R.S. §16-

949(D).

“Future campaign account” means a campaign account that is used solely for campaign

election purposes in an election that does not include the present or prior primary or general

elections.

“Independent candidate” means a candidate who is registered as an independent or with no

party preference or who is registered with a political party that is not eligible for recognition

on the ballot.

“Legislative candidate” means:

A natural person seeking the office of state senator or state representative.

“Officeholder” means a person who has been elected to a statewide office or the legislature

in the most recent election, as certified by the Secretary of State, or who is appointed to or

otherwise fills a vacancy in such office.

“Person,” unless stated otherwise, or having context requiring otherwise, means:

A corporation, company, partnership, firm, association or society, as well as a natural person.

“Prior campaign account” means a campaign account used solely for campaign election

purposes in a prior election.

“Public funds” includes all funds deposited into the Citizens Clean Elections Fund and all

funds disbursed by the Commission to a participating candidate.

“Solicitor” means a person who is eligible to be registered to vote in this state and seeks

qualifying contributions from qualified electors of this state.

“Unopposed” means:

With reference to state senate candidates and statewide candidates other than corporation

commission, that the candidate is opposed by no candidates who will appear on the ballot. In



reference to candidates for the House of Representatives and corporation commission,
“unopposed” means that no more candidates will appear on the ballot than the number of
seats available for the office.

R2-20-103. Communications: Time and Method

A

@ m

General rule: in computing any period of time prescribed or allowed by the Act or these
rules, unless otherwise specified, days are calculated by calendar days, and the day of the act,
event, or default from which the designated period of time begins to run shall not be
included. The last day of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday. The term “legal holiday” includes New Year’s Day, Martin
Luther King Jr. Day, President’s Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day, and any other day
appointed as a holiday for employees of the state.

Special rule for periods less than seven days: when the period of time prescribed or allowed
is less than seven days, intermediate Saturdays, Sundays, and legal holidays shall be
excluded in the computation.

Whenever the Commission or any person has the right or is required to do some act within a
prescribed period after the service of any paper by or upon the Commission by regular mail,
three calendar days shall be added to the prescribed period.

Whenever the Commission or any person is required to do some act within a prescribed
period after the service of paper by or upon the Commission by overnight delivery, the time
period shall begin on the date the recipient signs for the overnight delivery.

The Commission shall use the address of the candidate that is provided on the application for
certification filed pursuant to A.R.S. 8 16-947. A candidate may designate in writing for the
Commission to send written correspondence to a person other than the candidate.

If possible, the Commission shall furnish a copy of all communications electronically.
Delivery of subpoenas, orders and notifications to a natural person may be made by handing
a copy to the person, or leaving a copy at his or her office with the person in charge thereof,
by leaving a copy at his or her dwelling place or usual place of abode with a person of
suitable age and discretion residing therein, by mailing a copy by overnight delivery to his or
her last known address, or by any other method whereby actual notice is given.

When the person to be served is not an individual, delivery of subpoenas, orders and
notifications may be made by mailing a copy by overnight delivery to the person at its place
of business or by handing a copy to a registered agent for service, or to any officer, director,
or agent in charge of any office of such person, or by mailing a copy by overnight delivery to
such representative at his or her last known address, or by any other method whereby actual
notice is given.



R2-20-104. Certification as a Participating Candidate

A. A nonparticipating candidate who accepts contributions up to the limits authorized by A.R.S.
§ 16-905-16-941(B), but later chooses to run as a participating candidate, shall:

1. Make the change to participating candidate status during the exploratory and qualifying
periods only;

2. Return the amount of each contribution in excess of the individual contribution limit for
participating candidates;

3. Return all Political Action Committee (PAC) monies received,;

4. Not have spent-contributions made expenditures exceeding the early contribution limit, or
have spent any part of a contribution exceeding the early contribution limit;

5. Comply with all provisions of A.R.S. § 16-941 and Commission rules.

6. Return all contributions received from another candidate.

B. Money from prior election. If a nonparticipating candidate has a cash balance remaining in
the campaign account from the prior election cycle, the candidate may seek certification as a
participating candidate in the current election after:

1. Transferring money from the prior campaign account to the candidate’s current election
campaign account. The amount transferred shall not exceed the permitted personal
monies, early contributions, and debt-retirement contributions, as defined in A.R.S. § 16-
945(C), and shall contain contributions received from individuals only;

2. Spending the money lawfully prior to April 30 of an election year in a way that does not
constitute a direct campaign purpose and does not meet the definition of “expenditure”
under A.R.S. § 16-901(824); and the event or item purchased is completed or otherwise
used and depleted prior to April 30 of an election year;

3. Remitting the money to the Fund;

4. Disposing of the money in accordance with A.R.S. § 16-915.01; or

5. Holding the money in the prior election campaign account, not to be used during the
current election, except as provided pursuant to this Section.

C. Application for certification as a participating candidate. Pursuant to A.R.S. § 16-947, a
candidate seeking certification shall file with the Secretary of State a Commission-approved
application and a campaign finance report reflecting all campaign activity to date-in
acecordance-with-A-R-.S-5-16-915. In the application, a candidate shall certify under oath that
the candidate:

1. Agrees to use all Clean Elections funding for direct campaign purposes only;

2. Has filed a campaign finance report, showing all campaign activity to date in the current
election cycle;

3. Will comply with all requirements of the Act and Commission rules;

4. s subject to all enforcement actions by the Commission as authorized by the Act and
Commission rules;

5. Has the burden of proving that expenditures made by or on behalf of the candidate are for
direct campaign purposes;

6. Will keep and furnish to the Commission all documentation relating to expenditures,
receipts, funding, books, records (including bank records for all accounts), and
supporting documentation and other information that the Commission may request;

7. Will permit an audit or examination by the Commission of all receipts and expenditures
including those made by the candidate. The candidate shall also provide any material
required in connection with an audit, investigation, or examination conducted by the




9.

10.

11.

Commission. The candidate shall facilitate the audit by making available in one central
location, such as the Commission’s office space, records and such personnel as are
necessary to conduct the audit or examination, and shall pay any amounts required to be
repaid;

Will submit the name and mailing address of the person who is entitled to receive
primary and general election funding on behalf of the candidate and the name and address
of the campaign depository designated by the candidate. Changes in the information
required by this subsection shall not be effective until submitted to the Commission in a
letter signed or submitted electronically, by the candidate or the committee treasurer;
Will pay any civil penalties included in a conciliation agreement or otherwise imposed
against the candidate;

Will timely file all campaign finance reports with the Secretary of State in an electronic
format; and

Will file an amended application for certification reporting any change in the information
prescribed in the application for certification within five days after the change.

. If certified as a participating candidate, the candidate shall:

1.

Only accept early contributions from individuals during the exploratory and qualifying

periods in accordance with A.R.S. 8 16-945. No contributions may be accepted from

political action committees, political parties or corporations;

Not accept any private contributions, other than early contributions and a limited number

of $5 qualifying contributions;

Make expenditures of personal monies of no more than the amounts prescribed in A.R.S.

8 16-941(A)(2) for legislative candidates and for statewide office candidates;

Conduct all campaign activity through a single campaign bank account. A participating

candidate shall only deposit early contributions, qualifying contributions and Clean

Elections funds into the candidate’s current campaign account. The campaign account

shall not be used for any non-direct campaign purpose as provided in Article 7 of these

rules;

Attend a Commission sponsored candidate training class within 60 days of being certified

or within 60 days of the beginning of the qualifying period if the candidate is certified

before the beginning of the qualifying period. If the candidate is unable to attend a

training class, the candidate shall:

a. Notify the Commission that the candidate is unable to attend a training class. The
Commission then will send that person the Commission training materials; and

b. The candidate shall sign and send to the Commission a statement certifying that he or
she has received and reviewed the Commission training materials; and

Limit campaign expenditures. Prior to qualifying for Clean Elections funding, a candidate

shall not incur debt, or make an expenditure in excess of the amount of cash on hand.

Upon approval for funding by the Secretary of State, a candidate may incur debt, or make

expenditures, not to exceed the sum of the cash on hand and the applicable spending

limit.

. Persenal 1Loans. A participating candidate may accept an individual contribution as a loan or
may loan his or her campaign committee personal monies during the exploratory and
qualifying periods only. The total sum of the contribution received or personal funds and
loans shall not exceed the persenal-menies expenditure limits set forth in A.R.S. § 16-
941(A)(1) and (2). If the loan is to be repaid, the loans shall be repaid promptly upon receipt




of Clean Elections funds if the participating candidate qualifies for Clean Elections funding.
Loans from a financial institution or bank, er-ethernstitution-listed-in-A-R-.S-§-16-
901H(EXb} v to a candidate used for the purpose of influencing that candidate’s election
shall be considered personal monies and shall not exceed the personal monies expenditure
limits set forth in A.R.S. § 16-941(A)(2).

F. A participating candidate may raise early contributions for election to one office and choose
to run for election to another office.

G. Contributions to officeholder expense accounts are subject to the restrictions of A.R.S. § 41-
1234.01, contributions prohibited during session; exceptions.

R2-20-105. Certification for Funding

A. After a candidate is certified as a participating candidate, pursuant to A.R.S. § 16-947, in
accordance with the procedure set forth in R2-20-104, that candidate may collect qualifying
contributions only during the qualifying period.

B. A participating candidate must submit to the Secretary of State, a list of names of persons
who made qualifying contributions, an application for funding prescribed by the Secretary of
State, the minimum number of original reporting slips, and an amount equal to the sum of the
qualifying contributions collected pursuant to A.R.S. 8 16-950 no later than one week after
the end of the qualifying period. Any and all expenses associated with obtaining the
qualifying contributions, including credit card processing fees must be paid for from the
candidate’s early contributions or personal monies. A candidate may develop his or her own
three-part reporting slip for qualifying contributions, or one that is photocopied or computer
reproduced, if the form substantially complies with the form prescribed by the Commission®.
The candidate must comply with the Act and ensure that the original qualifying slip is
tendered to the Secretary of State, a copy remains with the candidate, and that a copy is given
to the contributor.

C. A candidate may accept electronic $5 qualifying contributions tp-te-a-maximum-0f50%-of
the-mintmum-numberreguired-to-gualify-for-funding for the elected office sought by the

candidate. The Secretary of State’s secured internet portal must be used to collect electronic
$5 qualifying. A $5 contribution must accompany every $5 qualifying contribution form and
must be submitted via the Secretary of State’s portal using a private electronic payment
service, specified by the Secretary of State’s Office, bank account, credit or debit card. A
non-refundable transaction fee may be assessed on electronic $5 qualifying contribution
transactions. The transaction fee is not a contribution to the candidate’s campaign and is paid
by the contributor. If excess funds are accumulated by the candidate’s campaign based on
the transaction fee then all excess funds must be given to the Commission and must be
entered into the candidate’s campaign finance report as-interest/dividend/otherincemein
accordance-with-A-R.S-16-915(3)(e) in a manner that indicates the transaction fees have
been accumulated and transferred.

D. A solicitor who seeks signatures and qualifying contributions on behalf of a participating
candidate shall provide his or her residential address, typed or printed name and signature on
each reporting slip. The solicitor shall also sign a sworn statement on the contribution slip
avowing that the contributor signed the slip, that the contributor contributed the $5, that
based on information and belief, the contributor’s name and address are correctly stated and

1 AR.S. § 39-103(A) requires public forms to conform to standard letter size of eight and one-half by eleven
inches



that each contributor is a qualified elector of this state. Nothing in this rule shall prohibit the
use of direct mail or the Internet to obtain qualifying contributions as long as an original
signature is provided on the qualifying contribution form. The candidate may sign the
qualifying contribution form as the solicitor and is accountable for all of the responsibilities
of a solicitor. For qualifying contributions received in accordance with subsection C of this
section, the residential address and signature of the solicitor is not required.
. The Secretary of State has the authority to approve or deny a candidate for Clean Elections
funding, pursuant to A.R.S. § 16-950(C) based upon the verification of the qualifying
contribution forms by the appropriate county recorder. The county recorder shall disqualify
any qualifying contribution forms that are:
1. Unsigned by the contributor;
2. Undated; or
3. That the recorder is unable to verify as matching signature of a person who is registered
to vote, on the date specified inside the electoral district the candidate is seeking.
. The Secretary of State will notify the candidate and the Commission regarding the approval
or denial of Clean Elections funds. A candidate who is denied Clean Elections funding after
all of the slips are verified is eligible to submit supplemental qualifying contribution forms
for one additional opportunity to be approved for funding pursuant to subsection (G) of this
rule.
. The amount equal to the sum of the qualifying contributions collected and tendered to the
Secretary of State pursuant to A.R.S. 8§ 16-950(B) will be deposited into the fund, and the
amount tendered will not be returned to a candidate if a candidate is denied Clean Elections
funding.
. In accordance with the procedure set forth at A.R.S. § 16-950(C), if the Secretary of State
determines that the result of the five percent random sample is less than 110 percent of the
slips needed to qualify for funding, then the Secretary of State shall send all of the slips for
verification. If the county recorder has verified all of the candidate’s signature slips and there
is an insufficient number of valid qualifying contribution slips to qualify the candidate for
funding, the candidate may make only one supplemental filing of additional qualifying
contribution slips and qualifying contributions to the Secretary of State if all of the following
apply:
1. The candidate files at least the minimum number of additional slips needed to qualify for
funding;
2. The slips are not receipts for duplicate contributions from individuals who have
previously contributed to that candidate; and
3. The period for filing qualifying contributions slips has not expired.
The Secretary of State shall forward facsimiles of all of the supplemental qualifying
contribution slips to the appropriate county recorders for the county of the contributors’
addresses as shown on the contribution slips. The county recorder shall verify all of the
supplemental slips within 10 business days after receipt of the facsimiles and shall provide a
report to the Secretary of State identifying as disqualified any slips that are unsigned by the
contributor or undated or that the recorder is unable to verify as matching the signature of a
person who is registered to vote, on the date specified on the slip, inside the electoral district
of the office the candidate is seeking. On receipt of the report of the county recorder on all
supplemental slips, the Secretary of State shall calculate the candidate’s total number of valid
qualifying contribution slips and shall approve or deny the candidate for funds.



R2-20-106. Distribution of Funds to Certified Candidates

A. Before the initial disbursement of funds, the Commission shall review the candidate’s
funding application and all relevant facts and circumstances and:

1. Verify that the number of signatures on the candidate’s nominating petitions equals or
exceeds the number required pursuant to A.R.S. § 16-322 as follows:

a. If the application is submitted before the March 1 voter registration list is determined,
the Commission shall verify that the number of signatures on the candidate’s
nominating petitions equals or exceeds 115 percent of the number required pursuant
to A.R.S. § 16-322 based on the prior election voter registration list as determined by
the Secretary of State; or

b. If the application is submitted after the current year March 1 voter registration list is
determined the Commission shall verify that the number of signatures on the
candidate’s nominating petitions is equal to or greater than the number required
pursuant to A.R.S. § 16-322.

2. Determine that the required number of qualifying contributions have been received and
paid to the Secretary of State for deposit in the Fund; and
3. Determine whether the candidate is opposed in the election.

B. In making the determinations described in subsection (A)(3), the Commission shall consider
all relevant facts and circumstances, and it shall not be bound by election formalities such as
the filing of nominating petitions by others in determining whether an applicant is opposed.
Among other evidence the Commission may consider is the existence of exploratory
committees or filings made to organize campaign committees of opponents and other like
indicia.

C. The Commission may review and affirm or change its determination that the candidate is or
is not opposed until the ballot for the election is established.

D. Within seven days after a primary election and before the Secretary of State completes the
canvass, the Commission shall disburse funds for general election campaigns to the
participating candidates who received the greatest number of votes at each primary election,
provided that the candidate with the highest number of votes out of the total number of votes,
has at least two percentage points greater than the candidate with the next highest votes based
on the unofficial results as of that date. In a legislative race for the Arizona House of
Representatives, the Commission shall disburse funds for general election campaigns to
participating candidates with the highest or second highest number of votes cast, provided
such candidate received votes totaling at least two percentage points, of the total ballots cast,
larger than the vote total cast for the candidate with the third highest vote total.



E. Promptly after the Secretary of State completes the canvass, the Commission shall disburse
funds for general election campaigns to all eligible participating candidates to whom
payment has not been made. If a participating candidate has received funds from the
Commission pursuant to subsection (D) and the canvass or recount determines that the
candidate is not eligible to appear on the general election ballot, the participating candidate
shall return all unused funds to the Fund within 10 days after such determination is made.
That candidate shall make no from general election funds from the date of the canvass.

F. The Commission may refuse to distribute funds to participating candidates in cases in which
the Commission finds evidence of fraud or illegal activity committed by the participating
candidate.

G. Pursuant to A.R.S. § 16-953(A), a participating candidate shall return to the Fund all of his or
her primary election funds not committed to expenditures (1) during the primary election
period; and (2) for goods or services directed to the primary election. A candidate shall not
be deemed to have violated A.R.S. 8 16-953(A) or this subsection on account of failure to
use all materials purchased with primary election funds prior to the primary election,
provided such candidate exercises good faith and diligent efforts to comply with the
requirement that goods and services purchased with primary election funds be directed to the
primary election. Subject to A.R.S. § 16-953(A) and this subsection, a candidate may
continue to use goods purchased with primary election funds during the general election
period.

R2-20-107. Candidate Debates

A. The Commission shall sponsor debates among statewide and legislative office candidates
prior to the primary and general elections. Except as set forth in subsection (D) below, the
Commission shall not be required to sponsor a debate if there is no participating candidate in
the election for a particular office.

B. In the primary election period, the Commission shall sponsor political party primary election
debates for every office in which:
1. There are more candidates appearing on the ballot than there are seats available atleast

twe-candidates-of for the political party's nomination for general election candidates, and

2. At least one of the candidates is a participating candidate.
C. The following candidates will not be invited to participate in debates as follows:
1. In the primary election, write-in candidates for the primary election, independent
candidates, no party affiliation or unrecognized party candidates.
2. Inthe general election, write-in candidates.
D. In the event that there is no participating candidate in a primary or general election but there

IS an election mvolvmg candldates who are not unopposed, subject-to-invitationpursuantto

thts—rele a candrdate subjeet—te~mwtatren may request that the Commrssron sponsor a
debate pursuant to this rule. If the requesting candidate is the sole participant in the
debate the format shaII be as prescrrbed in R2- 20 107(K)




3. A nonparticipating candidate who requests a debate pursuant to this rule shall complete
and return the invitation form sent to the candidate by the Commission by the deadline
identified on the form. Forms received by the Commission past the deadline may still be
considered at the discretion of the Commission. Commission staff shall notify all invited
candidates if a debate will be sponsored by the Commission and which candidates will
participate.

4. If a candidate requests that the Commission sponsor a debate and fails or refuses to attend
the debate, or a candidate agrees to participate in a debate and subsequently fails or
refuses to attend the debate sponsored by the Commission, each candidate who fails or
refuses to attend the debate shall reimburse the Commission for the cost of debate
preparations not to exceed $10,000 for a non-participating candidate for the legislature
and $25,000 for a non-participating candidate for statewide office. In the event that a
candidate requests a general election debate or agrees to participate in a general election
debate but does not advance to the general election, the candidate shall not be liable for
the reimbursement.

E. Pursuant to A.R.S. 8 16-956(A)(2), all participating candidates certified pursuant to A.R.S. §
16-947 shall attend and participate in the debates sponsored by the Commission. No proxies
or representatives are permitted to participate for any candidate and no statements may be
read on behalf of an absent candidate.

F. Unless exempted, if a participating candidate fails to participate in any Commission-
sponsored debate, the participating candidate shall be fined $500.00. For purposes of this
Section, each primary or general election shall be considered a separate election.

G. A participating candidate may request to be exempt from participating in a required debate by
doing the following:

1. Submit a written request to the Commission at least one week prior to the scheduled
debate, and

2. State the reasons and circumstances justifying the request for exemption.

H. After examining the request to be exempt, the Commission will exempt a candidate from
participating in a debate if at least three Commissioners determine that the circumstances are:

a. Beyond the control of the candidate; or
b. Of such nature that a reasonable person would find the failure to attend justifiable or
excusable.:ef

I. A participating candidate who fails to participate in a required debate may submit a request for
excused absence to the Commission.

1. The candidate's request for excused absence shall:

a. State the reason the candidate failed to participate in the debate, and

b. State the reason the candidate failed to request an exemption in advance, and

c. Be submitted to the Commission no later than five business days after the date of the
debate the candidate failed to attend.

2. After examining the request for excused absence, the Commission may excuse a
candidate from the penalties imposed if at least three Commissioners determine that the
circumstances were:

a. Beyond the control of the candidate; or
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b. Of such nature that a reasonable person would find the failure to attend justifiable or
excusable.:ef

When a participating candidate is not opposed in the general election, the candidate shall be
exempt from participating in a Commission-sponsored debate for the general election.
In the event that a participating candidate is opposed in the primary election or general
election but is the only candidate taking part in a primary election period or general election
period debate, as applicable, the debate will be held and will consist of a 30-minute question
and answer session for the single participating candidate. If more than one candidate takes
part in the debate, regardless of participation status, the debate will be held in accordance
with the procedures established by the Commission staff.

R2-20-108. Termination of Participating Candidate Status
A. A candidate may voluntarily terminate his or her participating candidate status at any time

C.

prior to notification by the Commission that such candidate has qualified for Clean Elections
funding. To withdraw from participating candidate status, a candidate shall send a letter to
the Commission stating the candidate’s intent to withdraw and the reason for the withdrawal.
The candidate shall not accept any private monies until the withdrawal is approved by the
Commission. The Commission shall act on the withdrawal request within seven days. If the
Commission takes no action in the seven-day time period, the withdrawal is automatic.

A candidate’s participating candidate status shall automatically terminate if (1) the candidate
fails to make such submissions to the Secretary of State as prescribed in A.A.C. R2-20-
105(B) within seven days after the end of the qualifying period; or (2) the candidate is denied
Clean Elections funding by the Secretary of State and the candidate is ineligible to make a
supplemental filing with the Secretary of State in accordance with A.A.C. R2-20-105(G).

A candidate whose participating candidate status has been terminated in accordance with this
Section shall be ineligible to receive Clean Elections funding for that election cycle unless
he/she reapplies for certification and is in compliance with R2-20-104(A) and R2-20-104(C).
In the event that a candidate who has collected qualifying contributions decides not to seek
certification as a participating candidate, the candidate shall return all qualifying
contributions received from contributors who have not given written permission to use their
qualify contributions as campaign contributions. Written permission may include a check
box on the original $5 form that authorizes a candidate to treat the qualifying contribution as
a general campaign contribution if he or she decides not to participate in the Clean Elections
system. If a good faith attempt to return the funds to the contributor is unsuccessful, the
contributions shall be submitted to the Fund.

R2-20-109. Independent Expenditure Reporting Requirements

A

In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance
report under any provisions of Chapter 6, Article 2 of the Arizona Revised Statutes shall file
such reports using the Secretary of State’s Internet-based finance-reporting system, except if:
(1) eExpressly provided otherwise by another Commission rule;; or

(2) That system, or the necessary function on the system, is unavailable, in which case the
executive director shall implement a substitute process.

Independent Expenditure Reporting Requirements.
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1.

2.

Any person making independent expenditures cumulatively exceeding the amount
prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance reports
in accordance with A.R.S. § 16-958 and Commission rules.

Any person who fails to file:a—A a timely campaign finance report pursuant to A.R.S. 8§
16-941(D), A.R.S. §16-958, shall be subject to a civil penalty as prescribed in A.R.S. 8
16-942(B). Subsection R2-20-109(B)(11) does not apply to reports pursuant to A.R.S. 8§88
16-941(D) and -958 or this subsection. Any expenditure advocating against one or more
candidates shall be considered an expenditure on behalf of any opposing candidate(s).
Penalties shall be assessed as follows:

a. For an election involving a candidate for statewide office, the civil penalty shall be

$300 per day.
b. For an election involving a legislative candidate, the civil penalty shall be $100 per

day.

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten (10%) percent of the applicable adjusted
primary election spending limit or adjusted general election spending limit.

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject
to adjustment of A.R.S. 8§ 16-959.

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount of
expenditures not reported.

AR.S. § 16-942(B) applies to any entity including political committees that accepts
contributions or makes expenditures on behalf of any candidate regardless of any other
contributions taken or expenditures made and fails to timely file a campaign finance
report under Chapter 6 of Title 16, Arizona Revised Statutes. Any expenditure
advocating against one or more candidates shall be considered an expenditure on behalf
of any opposing candidate(s). Penalties shall be assessed as follows:

a. For an election involving a candidate for statewide office, the civil penalty shall be
$300 per day.

b. For an election involving a legislative candidate, the civil penalty shall be $100 per
day.

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten (10%) percent of the applicable adjusted
primary election spending limit or adjusted general election spending limit.

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject
to adjustment of A.R.S. § 16-959.

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount of

expenditures not reported.

N ihed in A B Q
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11 4. For purposes Oft-h-lS—FH—'E A A C. R2 2 109(B)(3)

a. An entity shall not be found to have the predominant purpose of influencing elections
be-a-pelitical-committee-under A-R.-S-816-901(210)(H-unless, a preponderance of the
evidence establishes that during a two-year legislative election cycle, the total
reportable contributions made by the entity plus the total reportable expenditures made
by the entity exceeds both $500 and fifty percent (50%) of the entity’s total spending
durlng the election cycle.

For purposes of this provision, a “reportable contribution” or “reportable
expenditure” shall be limited to a contribution or expenditure, as defined in title
16 of the Arizona revised statutes, that must be reported to the Arizona secretary
of state, the Arizona citizens clean elections commission, or local filing officer in
Arizona. A contribution or expenditure that must be reported to the federal
election commission or to the election authority of any other state, but not to the
Arizona secretary of state, the Arizona citizens clean elections commission or a
local filing officer in Arizona, shall not be considered a reportable contribution or
reportable expenditure.

For purposes of this provision, “total spending” shall not include volunteer time

or fundraising and administrative expenses but shall include all other spending by

the organization.

For purposes of this provision, grants to other organizations shall be treated as

follows:

(1) A grant made to a political committee or an organization organized under
section 527 of the internal revenue code shall be counted in total spending
and as a reportable contribution or reportable expenditure, unless expressly
designated for use outside Arizona or for federal elections, in which case
such spending shall be counted in total spending but not as a reportable
contribution or reportable expenditure.

(2) If the entity making a grant takes reasonable steps to ensure that the
transferee does not use such funds to make a reportable contribution or
reportable expenditure, such a grant shall be counted in total spending but
not as a reportable contribution or reportable expenditure.

If the entity making a grant earmarks the grant for reportable contributions or
reportable expenditures, knows the grant will be used to make reportable
contributions or reportable expenditures, knows that a recipient will likely use a
portion of the grant to make reportable contributions or reportable expenditures,
or responds to a solicitation for reportable contributions or reportable
expenditures, the grant shall be counted in total spending and the relevant portion
of the grant as set forth in subsection (v) of this section shall count as a reportable
contribution or reportable expenditure.

Notwithstanding subsections (iii) and (iv) the amount of a grant counted as a

reportable contribution or reportable expenditure shall be limited to the lesser of

the grant or the following:

(1) The amount that the recipient organization spends on reportable
contributions and reportable expenditures, plus

14



2 The amount that the recipient organization gives to third parties but not
more than the amount that such third parties fund reportable contributions
or reportable expenditures.

b. Notwithstanding section a above, the commission:

(1) Shall not apply penalties otherwise applicable to an entity that meets all of the
requirements of A.R.S. 8 16-901(43)(a)-(e) at the time the contribution or expenditure is
made.

(2) mMay nonetheless determine that an entity is not a political committee if, taking into
account all the facts and circumstances of grants made by an entity, it is not persuaded
that the preponderance of the evidence establishes that the entity is a political committee
as defined in title 16 of Arizona Revised Statutes.

R2-20-110. Participating Candidate Reporting Requirements
A. All participating candidates shall file campaign finance reports that include all receipts and
disbursements for their current campaign account as follows:

1. Expenditures for consulting, advising, or other such services to a candidate shall include
a detailed description of what is included in the service, including an allocation of
services to a particular election. When appropriate, the Commission may treat such
expenditures as though made during the general election period.

2. If a participating candidate makes an expenditure on behalf of the campaign using
personal funds, the candidate’s campaign shall reimburse the candidate within seven
calendar days of the expenditure. After the 7 day period has passed, the expenditure shall
be deemed an in-kind contribution subject to all applicable limits.

3. A candidate may authorize an agent to purchase goods or services on behalf of such
candidate, provided that:

a. Expenditures shall be reported as of the date that the agent promises, agrees, contracts
or otherwise incurs an obligation to pay for the goods or services;

b. The candidate shall have sufficient funds in the candidate’s campaign account to pay
for the amount of such expenditure at the time it is made and all other outstanding
obligations of the candidate’s campaign committee; and

c. Within seven calendar days of the date upon which the amount of the expenditure is
known, the candidate shall pay such amount from the candidate’s campaign account
to the agent who purchases the goods or services.

4. A joint expenditure is made when two or more candidates agree to share the cost of goods
or services. Candidates may make a joint expenditure on behalf of one or more other
campaigns, but must be authorized in advance by the other candidates involved in the
expenditure, and must be reimbursed within seven days. Participating candidates may
participate in joint expenditures for the cost of goods and services with one or more
candidates, subject to the following:

a. Joint expenditures must be autherized-in-advance-by-at-candidates-sharing-tn-the
expenditure-and allocated fairly among candidates. An allocated share of a joint
expenditure paid by one candidate pursuant to such an agreement must be reimbursed
within seven days.

b. Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in
addition to penalties prescribed by any other law.
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c. Ifafairly allocated share of any joint expenditure is not reimbursed to a candidate,
the unreimbursed amount of the joint expenditure fairly allocated to that candidate
shall be deemed a contribution to that candidate by the campaign committee of the
candidate obligated to reimburse the share.

d. If afairly allocated share of any joint expenditure is not reimbursed to a participating
candidate, the candidate obligated to reimburse the share shall reimburse the fund for
the unreimbursed amount of the joint expenditure fairly allocated to the obligated
candidate, in addition to any penalty specified by law.

e. A candidate’s payment for an advertisement, literature, material, campaign event or
other activity shall be considered a joint expenditure including, but not limited to, the
following criteria:

(i) The activity includes express advocacy of the election or defeat of more than 2
candidates;
(i) The purpose of the material or activity is to promote or facilitate the election of a
second candidate;
(iii) The use and prominence of a second candidate or his or her name or likeness in
the material or activity;
(vi) The material or activity includes an expression by a second candidate of his or
her view on issues brought up during the election campaign;
(v) The timing of the material or activity in relation to the election of a second
candidate;
(vi) The distribution of the material or the activity is targeted to a second candidate’s
electorate; or
(vii) The amount of control a second candidate has over the material or activity.

For the purposes of the Act and Commission rules, a candidate or campaign shall be

deemed to have made an expenditure as of the date upon which the candidate or

campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods
or Services.

Timing of reporting expenditures.

1.

Except as set forth in subsection (BA)(2) above, a participating candidate shall report a
contract, promise or agreement to make an expenditure resulting in an extension of credit
as an expenditure, in an amount equal to the full future payment obligation, as of the date
the contract, promise or agreement is made.

In the alternative to reporting in accordance with subsection (BA)(1) above, a

participating candidate may report a contract, promise or agreement to make an

expenditure resulting in an extension of credit as follows:

a. For a month-to-month or other such periodic contract or agreement that is terminable
by a candidate at will and without any termination penalty or payment, the candidate
may report an expenditure, in an amount equal to each future periodic payment, as of
the date upon which the candidate’s right to terminate the contract or agreement and
avoid such future periodic payment elapses.

b. For a contract, promise or agreement to provide goods or services during the general
election period that is contingent upon a candidate advancing to the general election
period, the candidate may report an expenditure, in an amount equal to the general
election period payment obligation, as of the date upon which such contingency is
satisfied.
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c. For a contract, promise or agreement to pay rent, utility charges or salaries payable to
individuals employed by a candidate’s campaign committee as staff, the candidate
may report an expenditure, in an amount equal to each periodic payment, as of the
date that is the sooner of (i) the date upon which payment is made; or (ii) the date
upon which payment is due.

C. Reports and Refunds of Excess Monies by Participating Candidates

1. In addition to thecampaignfinrancereperts any campaign finance report required by
Chapter 6 of Title 16, Arizona Revised Statutes, fiedpursuantto-A-R-S-8§16-913;

participating candidates shall file the following campaign finance reports and dispose of

excess monies as follows:

a. Prior to filing the application for funding pursuant to A.R.S. §16-950, participating
candidates shall file a campaign finance report with the names of the persons who
have made qualifying contributions to the candidate.

b. At the end of the qualifying period, a participating candidate shall file a campaign
finance report consisting of all early contributions received, including personal
monies and the expenditures of such monies.

I.  The campaign finance report shall be filed with the Secretary of State no later
than five days after the last day of the qualifying period and shall include all
campaign activity through the last day of the qualifying period.

ii. If the campaign finance report shows any amount unspent monies, the
participating candidate, within five days after filing the campaign finance report,
shall remit all unspent contributions to the Fund, pursuant to A.R.S. 816-945(B).
Any unspent personal monies shall be returned to the candidate or the candidates’
family member within five days.

2. Each participating candidate shall file a campaign finance report consisting of all
expenditures made in connection with an election, all contributions received in the
election cycle in which such election occurs, and all payments made to the Clean
Elections Fund. If the campaign finance report shows any amount unspent, the
participating candidate, within five days after filing the campaign finance report, shall
send a check from the candidate’s campaign account to the Commission in the amount of
all unspent monies to be deposited the Fund.

a. The campaign finance report for the primary election shall be filed within five days
after the primary election day and shall reflect all activity through the primary
election day.

b. The campalgn finance report for the general election shall be eenaelereel—meerepen

§—L§—913(—B}@.Hlled W|th|n flve davs after the qeneral electlon dav and shall reflect

all activity through the general election day.

3. In the event that a participating candidate purchases goods or services from a
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the
candidate’s campaign finance report shall include the same detail as required in A.R.S. 8
16-948(C) for each such subcontractor or other vendor. Such detail is also required when
petty cash funds are used for such expenditures.
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R2-20-111. Non-participating Candidate Reporting Requirements and Contribution
Limits.

A

Any person may file a complaint with the Commission alleging that any non-participating
candidate or that candidate’s campaign committee has failed to comply with or violated
AR.S. 8 16-941(B). Complaints shall be processed as prescribed in Article 2 of these rules.
In addition to those penalties outlined in R2-20-222(B), a non-participating candidate or
candidate’s campaign committee violating A.R.S. §8 16-941(B) shall be subject to penalties
prescribed in A.R.S. § 16-941(B) and A.R.S. 8 16-942(B) and (C) as applicable:

Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any non-participating
candidate or that candidate’s campaign committee of any reporting requirement imposed by
chapter 6 of title 16, Arizona Revised Statutes, in association with any violation of A.R.S. §
16-941(B):

1. For an election involving a candidate for statewide office, the civil penalty shall be
$300 per day.

2. For an election involving a legislative candidate, the civil penalty shall be $100 per
day.

3. The penalties in (a) and (b) shall be doubled if the amount not reported for a
particular election cycle exceeds ten percent (10%) of the applicable one of the
adjusted primary election spending limit or adjusted general election spending limit.

4. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject
to adjustment of A.R.S. § 16-959.

Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of the
adjusted primary election spending limit and the adjusted general election spending limits
specified by A.R.S. 8 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, that
violation shall result in disqualification of a candidate or forfeiture of office.

Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil penalty
of three times the amount of money that has been received, expended, or promised in
violation of A.R.S. § 16-941(B) or three times the value in money for an equivalent of
money or other things of value that have been received, expended, or promised in violation
of AR.S. 8 16-941(B).

The twenty percent reduction in A.R.S. 8§ 16-941(B) applies to all campaign contributions

limits on contributions that are permitted to be accepted by candidates.
Contribution limits as adjusted by A.R.S. § 16-931 shall be the base level contribution limits

R2-20-112. Political party exception
N N A B QD -O0) N v

subject to reduction pursuant to A.R.S. § 16-941(B).
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The provisions of A.R.S. § 16-911(B)(4) shall apply to a candidate, whether participating or

nonparticipating, who becomes a nominee as defined in A.R.S. § 16-901(38).
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R2-20-113. Candidate Statement Pamphlet
A. The Commission shall publish a candidate statement pamphlet in both the primary and

general elections as required by A.R.S. 816-956(A)(1). Commission staff shall send
invitations for submission of a 200 word statement to every statewide and legislative
candidate who has qualified for the ballot.

. The following candidates will not be invited to submit a statement for the candidate

statement pamphlet:
1. In the primary election: write-in candidates for the primary election, independent
candidates, no party affiliation or unrecognized party candidates.
2. Inthe general election: write in candidates

R2-20-114. Candidate Campaign Bank Account
A. Each participating candidate shall designate a single campaign bank account for conducting

C.

campaign financial activity. During an election cycle, each participating candidate shall
conduct all campaign financial activities through a single, current election campaign bank
account and any petty cash accounts as are permitted by law.

A participating candidate may maintain a campaign bank account other than the current
election campaign bank account described in subsection (A) if the other campaign account is
for a campaign in a prior election cycle in which the candidate was not a participating
candidate.

During the exploratory period, a candidate may receive debt-retirement contributions for a
campaign during a prior election cycle if the funds are deposited in the bank account for that
prior campaign. A candidate shall not deposit debt-retirement contributions into the current
election campaign bank accounts.

R2-20-115. Books and Records Requirements

A

B.

All candidates shall maintain, at a single location within the state, the books and records of

financial transactions, and other information required by A.R.S. § 16-9047.

All candidates shall ensure that the books and records of accounts and transactions of the

candidate are recorded and preserved as follows:

1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s
books and records of accounts and transactions, and shall keep a record of all of the
following:

a. All contributions or other monies received by or on behalf of the candidate.

b. The identification of any individual or political committee that makes any
contribution together with the date and amount of each contribution and the date of
deposit into the candidate’s campaign bank account.

c. Cumulative totals contributed by each individual or political committee.

d. The name and address of every person to whom any expenditure is made, and the
date, amount and purpose or reason for the expenditure.

e. All periodic bank statements or other statements for the candidate’s campaign bank
account.

f. In the event that the campaign committee uses a petty cash account the candidate’s
campaign finance report shall include the same detail for each petty cash expenditure
as required in ARS 16-948(C) for each vendor.

2. No expenditure may be made for or on behalf of a candidate without the authorization of
the treasurer or his or her designated agent.
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3.

6.

Unless specified by the contributor or contributors to the contrary, the treasurer shall
record a contribution made by check, money order or other written instrument as a
contribution by the person whose signature or name appears on the bottom of the
instrument or who endorses the instrument before delivery to the candidate. Ifa
contribution is made by more than one person in a single written instrument, the treasurer
shall record the amount to be attributed to each contributor as specified.

All contributions other than in-kind contributions and qualifying contributions must be
made by a check drawn on the account of the actual contributor or by a money order or a
cashier’s check containing the name of the actual contributor or must be evidenced by a
written receipt with a copy of the receipt given to the contributor and a copy maintained
in the records of the candidate.

The treasurer shall preserve all records set forth in subsection (B) and copies of all
campaign finance reports required to be filed for three years after the filing of the
campaign finance report covering the receipts and disbursements evidenced by the
records.

If requested by the attorney general, the county, city or town attorney or the filing officer,
the treasurer shall provide any of the records required to be kept pursuant to this Section.

C. Any request to inspect a candidate’s records under A.R.S. 8§ 16-958(F) shall be sent to the
candidate, with a copy to the Commission, 10 or more days before the proposed date of the
inspection. If the request is made within two weeks before the primary or general election,
the request shall be delivered at least two days before the proposed date of inspection. Every
request shall state with reasonable particularity the records sought.

1.

The inspection shall occur at a location agreed upon by the candidate and the person
making the request. If no agreement can be reached, the inspection shall occur at the
Commission office. The inspection shall occur during the Commission’s regular business
hours and shall be limited to a two-hour time period.

The requesting party may obtain copies of records for a reasonable fee. The Commission
shall not be responsible for making copies. The person in possession of the records shall
produce copies within a reasonable time of the receipt of the copying request and fees.
The Commission will not permit public inspection of records if it determines that the
inspection is for harassment purposes.

If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is
denied such a request, the requesting party may notify the Commission. The Commission
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the
public inspection request. The subpoena shall order the candidate to produce:

a. All papers, records, or other items sought in the public inspection request;

b. No later than two business days after the date of the subpoena; and

c. Tothe Commission’s office during regular business hours.

Any person who believes that a candidate or a candidate’s campaign committee has not
complied with this Section may appeal to Superior Court.
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